
 
 

Hearing titled, “Data Ownership: Exploring Implications for Data Privacy Rights and 
Data Valuation” 

Senate Banking, Housing, and Urban Affairs Committee 
Thursday, October 24, 2019 

 
Witnesses 
Mr. Jeffrey Ritter, Founding Chair, American Bar Association on Cyberspace Law, External Lecturer 

• Written Testimony  
Mr. Chard Marlow, Senior Advocacy and Policy Counsel, American Civil Liberties Union 

• Written Testimony  
Mr. Will Rinehart, Director of Technology and Innovation Policy, American Action Forum 

• Written Testimony  
Mr. Michelle Dennedy, Chief Executive Officer, DrumWave Inc.  

• Written Testimony  
 
Opening Statements 
Chairman Mike Crapo (R-ID) 
Today’s digital economy allows companies to have access to our personal information for many 
different reasons. We need to question what personal data is being collected, with whom is it being 
shared, and for what purpose. The Committee has held many hearings that have addressed possible 
frameworks that should be established regarding data privacy rights.  Data has been referred to as 
“new currency” during many of these hearings. Congress needs to decide who owns data, the 
monetary value of personal information, and its role in data privacy.  It has been argued that legislation 
should be created that defines personal data as property.  However, others have raised concerns 
regarding the implications that such legislation would have on the economy and have contended that 
data is different than other tangible assets. The European Union’s General Data Protection Regulation 
(GDPR), which allows consumers to access personal information that has been collected on them, 
should be studied by Congress as a possible regulation method. Congress will examine data ownership 
policies across the global community and on the state level. 
 
Ranking Member Sherrod Brown (D-OH) 
Facebook has been heavily scrutinized over the past few months for their inability to protect the 
privacy of their users. The Committee recently addressed Facebook’s plan to launch a global 
cryptocurrency and the negative impacts that this currency would have on the economy and on 
consumer privacy.  Corporations in Silicon Valley are constantly using personal data to improve their 
business models and gain more revenue. The hearing will address who has the right to control our 
private information.  If we refer to personal data as property, we will be burdened with monitoring all 
our data. It is difficult to own our data when it is already all over the internet.  Corporations want 
access to our personal data for marketing purposes.  We must find a way to prevent corporations from 
accessing and using our personal data.  Privacy is not partisan; rather, it is a basic right for all 
Americans. 
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Witness Testimonies 
Mr. Jeffrey Ritter, Founding Chair, American Bar Association on Cyberspace Law, External Lecturer 
We need to create comprehensive privacy reform legislation to catch-up with the EU and other 
countries that have created effective data privacy laws.  Germany, Japan and the OECD are currently 
addressing ways that they can create formal legal rules on data ownership. Data ownership rules need 
to be clearer to ensure that corporations are being held accountable for their actions.  We cannot 
understand the valuation of personal data without establishing certainty of ownership.  California’s 
recent privacy law addresses valuation but does not establish ownership policies. Congress must define 
ownership rights in personal information to ensure that an individual’s information is not being 
collected without his or her consent. 
 
Mr. Chard Marlow, Senior Advocacy and Policy Counsel, American Civil Liberties Union 
It is important that we examine state level privacy laws that have either succeeded or failed to better 
understand how Congress can address data privacy. Oregon recently attempted to pass a bill that 
would define personal health information as property. This bill would have allowed health information 
to be shared only after a patient authorized the release of their health records.  40 out of 100 lawmakers 
sponsored this bill, but the bill died because this privacy model would not adequately protect privacy 
if put into practice.  The data as property model would create conflict when individuals might 
otherwise choose to protect their personal information. The data as property model would also cause 
people with less wealth to have less privacy, require unique tracking identifiers for all persons, and 
harm free speech on the internet because all communicated personal information would be tracked.  
California’s Consumer Provision Act requires individuals to give consent to allow his or her personal 
information to be sold.  Congress needs to pass stronger privacy laws that prevent personal 
information from being used without an individual’s consent. 
 
Mr. Will Rinehart, Director of Technology and Innovation Policy, American Action Forum 
Personal data does not need to be defined as property to establish consumer property laws.  It is 
difficult to prevent non-paying consumers from accessing an individual’s personal data when it can be 
so easily reproduced. Users would also be searching for the best value for their data if it was considered 
their property to sell.  Valuing data is challenging because there are many insights on top of data, and 
it is difficult to calculate. The EU’s GDPR illustrates the direct and indirect impacts that new privacy 
laws would have on the economy. Companies would be forced to increase staff to ensure their 
compliance with new laws.  Nearly 80% of companies surveyed in Europe have spent more than $1 
million on GDPR preparations.  America’s privacy is complex and should be properly assessed and 
analyzed before any legislation is passed. 
 
Mr. Michelle Dennedy, Chief Executive Officer, DrumWave Inc. 
Europe serves as an example to the global community of the impacts that data privacy laws can have 
on individuals, businesses, and the economy.  It is challenging to remain connected to the world by 
using technology while also ensuring that our personal data is not being shared.  We must ask 
ourselves; how do we account for and look for data?  Data can be considered a currency because it is 
exchanged and changes ownership rapidly. There are many valuation models for assessing data, but it 
is important that we use a model that will address all users.   
 
 
 
 
 



Questioning 
Chairman Mike Crapo (R-ID) 
Chairman Crapo asked Mr. Ritter how data ownership is addressed in the EU’s GDPR.  Mr. Ritter 
explained that data ownership has not been addressed in GDPR.  However, Europeans have created 
more transparency for consumers on the collection of personal information.   
 
Chairman Crapo asked the panelists to explain the cost of privacy.  Mr. Marlow replied that we need 
to develop a familiarity with ownership.  We control the right to free speech, but we do not own 
speech. We should not be thinking about privacy in terms of its costs.  Mr. Rinehart stated that 
consumers benefit from the services that businesses provide after they collect data.  Data property 
rights would make it more challenging for innovative services to be provided to consumers. 
 
Ranking Member Sherrod Brown (D-OH) 
Ranking Member Brown asked the panelists if there was a way to legitimize how big tech companies 
spy on our lives.  Mr. Ritter replied that spying is now a part of our daily lives.  However, not all data 
collection is bad because it helps provide services to consumers.  We need to create rules against the 
misuse of information.  Mr. Marlow stated that the data privacy model incentivizes individuals to sell 
their data.  
 
Ranking Member Brown asked Mr. Ritter if data ownership would create a world where low-income 
people are tempted to sell their information, and if the rich would be able to have privacy.  Mr. Ritter 
explained that we cannot escape the likelihood that people will sell their data.  Once a person sells 
their data, it is gone. 
 


